
i

'tl

)

I}.i I"HE NATI$NAL COMPANY I-AI,V TRIBUNAI,, I\,IUI\IBAI BH^JC}{

CP r499/I&B PINC["T1MAHI2OI7

Under Section 9 of the l&B Coeler. 2filrr

In the matter of

"s:Rr_KAR 
yrn NrvA SrNr rvrAH A rAxru rISPATPVT, LTD.

0perational Credifsr
r, ls

ABHISHEK co*PoRAu"[:f;.-,e 
Debtor

L)rder delivert*{ on I Z.I ].ZIl7
Coralnr: Hon"hle Mr. B.S.V. prakash 

KuI{*n "bre turr, v Nd h;;;;.iy:1ffi';fi#fi t I u ir icial }

For th* petitioner: 
L'tr. phiroze 

Merchant, Arrvocate for p+iifioncr

For the Responcfent: L.[r. Anup Khaitan, Arlr.ncate krr Respronclent

Fcr B S. l,i pr*{-rr.s/r 
Kuwnr, _\,4entber iludirint)

aral arder dictstea 
o' fiDEft

t. iu the open court on UJI,20I7
lhe Cermpan), petifion filed u/s 9 of lns,]vencv
2016 against the Coryorate Debtor nn

& Bankruplq-1,

I

Code

Corp*rate Debtnr failecl to make pal,ment in

the graunc{ t}rat drs

suppliecl namel-y fi{etal TMT Bars, hence

re-.;pect to the goorJs

this petifion againsf th*
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Corparafe Dehfor for inrltiation of Insol r,'enc.v Resolu tion prrress

i



t
+{

THE ITATICIItiAL COMFANY LAW TRIBUf$AL. MUII{BAI B[l\iCH

Cf \s.N*elajl&I}{l!{tlf

2. l"he casc t'r$ the Fetitioner is. it suppli*d h{etal l L.,l'I Bar"s ftn the

inr,{rires ior t}re periocl frnnr 9"{}.2ffifi to S"5.2t}il9 ilrnr)spf}s;1 tn {5-1.77,tii-}"

For thr: eorp*rate llebtor was unable to make par:ment. tlre llebtor

Companv exrcrrted a Memorandurn *f trJnderstanding *n l.ll"2{:ll,l-

staring that the t*tal outstanding &s on 1.11.?il14 is ?54,77,1t73" In this

taggreg.rt* firn$unt the pavrrrent l:t t2{},00,iX)0 mat{e *n {.$,Ztll,l haq dlsrr

brEn indudecl, which is nefi*ct*d as fqllows.

q;CI.fii,0ti(l/- upfrCInt payment {alreadS' paid nn tl{.S.?il 1a

t5"tX),{XH}.1- pn six nronthly intervals strirting fr*nr 3i.3

q4,77,873/- the last paynx€nt being pa\,trble rrn 3t).ti.2(I1i

3. This ${ernor.rndum sf undrrstanding was signecl hv the Fetitioner

as rs'ell oE the Corpurate Dslptor compan,r,. when the turperrate l,)ebtilr

failed t* make pavment as *greed in the i\{*mor*indum uf

understandinp ttris Petitioner issued $ection s Noticr on r5^9.2G17

stating that tlre c*rporate Dehtor failed to make pavmenr *f {6"}"rq,&g{i

clue or"rtstanding as on 14.9.2017 on calculafii:n of interest at tht rate of

l?'){, uvgr q}1,77,s73, but n* reBlv tr: $ection $ mntice }rtl$ rirme frgm tlre

Csrperratr, Dehttr.

4. Iucia,v, r.uhen this Benrh has pult it to the Corprs1.31u, I\"ht*r

wheth*r fhe nrmpanv has any plan tc make parrment tn the petition*r,

lhe ceiurnssl aFpearrnB un behalf of the (orpurate i)rlrtnr hurs
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r.HE NAIIONAL CSI}{PANY LAI,{ TRIBUNAL, }IUMBAI BEIiCIT

cP l{o"tdq$Jl&B{j20l;

{ateg$rirally mentioned that the eompanv is in bad :lrape. therefnr* not

in a pc*ition tl: make paymenf tu the Petitioner

5" In t'itw c{ the admission made bv the Debtar hcrein" this Bench on

seeing the Memorandum of $nderstanding dated 1.11.ZilI+ *ntered into

basing on the int,oices raised in the vear 2{J{}S tr: 30fl9. section S rrotire

issr.re*tr br. the lletitisner, the lIank statement ancl thr: H.rnk (ertifie*ttr

iitrer{ hl the l}etitiuner reflecting that payment tort-ards c}aim has not

conre fr*m th* (*rp*r*te Debtor after {14.8.201;1, is satisfiurti that the

petitioner has pr*ved the existenee of debf and *t'currence *f dt'i,rult to

thesatisfaction nt this Beneh, accordinslv thix petifi*n is herehv aclmitted

trv declaring S'loratorium against thr companv w'itlr the relie

menti*necl belor."" ;

(CI} Ilrart thin Bench herehv prohibits the institutirltr fit $Ll

c*ntinuation *f pending suits ur proceedir:gs against tlr

ec.rrpnrate debtnr ineluding execution *f anv iullgment. rlecr*e

or *rder in ant court eii larq', trjbunal, arhitration Fflftel {1r ilther

authuritrr; transferring, eRcumberinB alienating or c{isp*si llg

nt Lrv the c6rp6ratc d*btor any of its assets or cu'rv legal right or

b*n*ficial inter*st therein; anr. nctiun tt'r f*rtclosa, rerfiver {!r

t,t"ltorrc, anv neeurity interegt crerlted bv tlre corporlte t"lt-kntor in

respet"t rri its property including an1.' actit:n under the
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THE NATI$NIII COMTA$Y LA$l TRIBUNAL, MUMBAI BENCH

Cl' 1e,1#IqlE&BC1zOI:

S+euritizirticn u:nd Receinstructitln of liin.rnci"tl Asscts .lntl

E*f*rc*ment rrf Securitv lnterest ,\*t, 3fiil?; thr,* re(or trt"\' {}l ilIll

prtlperh' trv an ort'ner tlr lessur l+h#rt' *r"lclr pr*p*rlr ls

trccupied Ltv or in the possession of the corpor.rtt" debhrr

{b} That the supplv oi *ssential So$d* t}r sen'ices kr t}rr c{}r1tt}r;1t{t

debtor. if cCIntinuing. shal} not he termin*ted <lr *uxptndt'd or

interrupted d uring mora t*rium period

{r} "l'h,rt fhr: prr:rvi*ions $f sub-s*ctiort (1) qr} Ser:tiittt tr,1 *furll tlttt

appr[1, tu *uch transactiuns &s ntfiv be rrutified Lrv the (t"ntr'rl

Government in cr:nsultation rr.ith anv" iinanci.tl

r*gulatr:r

td) Th*t the orcler of mr"rratorium shall have effect frernr 17.1 1

fas.ri

}.NY

BA1

till the completion of the c*rporate in$olvii:nc\. r

process nr until this Benrh applroves the resnlutiun plan r.rndsr

sub-se{tisn {l } ei{ section 31 or pi}sse$ *n urd*r ft:lr liquir{uti*n

of corporate debtr:r under sectir:n 3.i, as tht' c"rsr nror Lrr,.

ie} lhat the puhlic annouficement r,rf thu corprurfit* in**lr.*nr1.

res+lufi*n prCIre$s shall be made immet{iatelr, *s sp*cifi*t{

under *ection 13 of the CMe.

{f} 'lh.rt this Esnch herebv .rpp*ints trtr. sar:i:leep singhal.

Registration Na. IBBI/lp,q_{Hi/lp_p005t?1I{) t I- trt1t 092ri"
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THE NATICIh'IAt C$b{TANY LAI4I TRIBHNAI, MU]I{BAT EE.:{CTI

Cf fi o.1;t99ll& B{';3}l 7

having addr*$$ at 3131314, $iri Strrikh;*r, fll*t \it;r.$$*1,

Oppusit* Goer ka Hall, !.8" Iriag*r, ..{ndh*ri L.ast" Mr:mhai'tt}0

t)59, as lnterim Resoluti*n Professional ttr ,;.lrrv t]re funttio*s

ils me*tiitned unrter Insol"*enrv & Bankruplcl Ccrt{e"

"1. ,&,mrdinglv, fhit+ tr]etitiort i* admitted

5. The R"egtsfry is herehy rlirected to c*r:rmunicattl this rtrdttr t* the

linanri.rl Crt"ditur and the Corpurate Debtor.

sd/ -
V, NAI,LASHITAI'ATF{Y
Mernber 1"fuch*iral)

sd/ -
8.5.V. PRAK;\5* KU\IAIT
lvlenrhrr {Judici-rl }
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